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The Crime of Thef ( Sarigah Haddiyyah) in Islamic Criminal Law
and Positive Law (A Comparative Study)
Dr. Farida Awad Said
Abstract:

This study examines the crime of theft punishable by hadd
under Islamic criminal law and positive (secular) law, analyzing their
similarities and differences in terms of legal definitions, requisite
conditions, evidentiary standards, and prescribed punishments. The
study demonstrates that Islamic jurisprudence emphasizes justice
and deterrence while incorporating rigorous procedural safeguards,
whereas positive law adopts a more flexible approach that considers
both subjective and objective circumstances of the offense .The
research employs a descriptive and analytical methodology, utilizing a
comparative approach between Islamic criminal law and positive legal
systems. Key findings indicate that *hadd* theft under Islamic law is
precisely defined, with strict evidentiary requirements, while positive
law adopts a broader conceptualization of theft with more adaptable
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conditions and varying punitive measures .Consequently, the study
recommends integrating the legislative precision of Islamic law to
ensure equitable criminalization and punishment, supplemented by
rehabilitative penalties. Additionally, it calls upon states to implement
poverty alleviation policies to address the socioeconomic factors
contributing to theft motivated by economic necessity.
Keywords:Hadd theft, positive law, criminal legislation, crime and
punishment.
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