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The Responsibility of Saudi Banks for Rescheduling Real
(Estate Finance Contract Debt (Judicial Study

Dr.Alaa Omar Alsabbah
:Abstract

This study aimed to clarify the scope of the responsibility of
Saudi banks for rescheduling the debt of real estate financing contract
by relying on the applied judicial reality to determine that responsibility
and the resulting regulatory effects. To achieve the study’s objective,
the researcher relied on the descriptive analytical and inductive ap-
proaches: by explaining, the concept of real estate financing contract, as
well as explaining the entity that has judicial jurisdiction to consider
disputes arising from the real estate financing contract, in which the
main request is to reschedule the contract debt. Then, the researcher
analyzed the facts of the lawsuits filed, as well as to extrapolate the ju-
dicial decisions (judgments) to infer the reasons on which the judges
relied on to determine the banks’ responsibility for rescheduling the
debt of a contract, and the resulting effects. The results of the study in-
dicated that the Saudi regulator has provided, in addition to the real
estate financing contract, another contract called “Financing Lease
Contract”, which differs in its nature and legal form from it. Despite
this, the client can by agreeing to conclude them with the financing
bank, achieve his goal of obtaining suitable housing. The results also
showed that the regulatory foundations represented in the laws, regula-
tions, rules, instructions, principles, controls and circulars - in a com-
prehensive reading - are considered to be framed not in complete fash-
ion to draw the boundaries, in which banks are held responsible for
their client’s request to reschedule the debt of a real estate financing
contract or a financial lease contract - subject of a real estate. The re-
sults also showed that the judicial decisions issued by the Primary Court
and the Appellate Court of the Resolution committee of Financial Vio-
lations and Disputes, regarding the delineation of the limits of the judi-
cial responsibility of banks for rescheduling the debt of a single con-
tract, varied. The study inferred that the judicial decision of the primary
Court tended towards the possibility of holding the bank responsible for
rescheduling the contract debt, by obligating it to adhere to the regular
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percentage stipulated in the controls and procedures for collection for
individual customers. While the judicial decision of the Appellate Court
tended towards exempting the bank from the responsibility of resched-
uling the contract debt; because contracts concluded with the clients are
considered granted with a guarantee of the principal, and therefore ex-
empt from rescheduling. The study concluded that that the disparity of
judicial decisions is likely to leads to negative effects with regard to
judicial stability in the relationship between the Primary Court and the
Appellate Court, in one hand and on the other hand in the relationship
between the Appellate Court and the Enforcement Court. The research
concluded a set of proposals and recommendations.
.Keywords: Contract, Financing, Banks, Responsibility, Debt, Real Estate
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