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The Legal Guarantees for a Fair Military Trial in the Pre-Trial
A.Nazar Omar Mohammed Ahmed
Dr. Adil Alagib Yagob
Abstract:

The study addressed the pre-trial phase in military justice as
one of the most sensitive stages of criminal procedure, where the
requirements of military discipline intersect with the guarantees of
justice. The problem of the study was the extent to which the procedures
adopted at this stage safeguard the rights of the military accused. The
importance of the study stemmed from the need to enhance confidence
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in the military justice system and ensure respect for constitutional
principles and human rights throughout the pre-trial process. The study
aimed to clarify the legal safeguards afforded to military defendants
prior to referral to trial and to determine whether those safeguards are
consistent with the fundamental principles of a fair trial, whether under
national legislation or in light of relevant international standards. The
study adopted the descriptive and analytical method in reviewing and
analyzing the applicable legal provisions, supported by elements of
comparative assessment.The study reached a number of conclusions,
the most important of which is that strengthening pre-trial guarantees
does not conflict with the nature of military justice; rather, it increases
its effectiveness. Although the military justice system generally seeks
to respect the principles of justice and fair trial, there remain practical
challenges that limit the effectiveness of these safeguards, such as
lengthy pre-trial detention and the lack of independence of investigative
bodies. The study recommended, inter alia, raising awareness among
military police officers regarding the rules of arrest and search, ensuring
accountability for violations, and providing specialized training to
military prosecutors in the fields of investigation and human rights.
Keywords: Military Justice — Pre-trial Stage — Legal Safeguards — Criminal
Justice — Rights of the Accused
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